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a ; gerine Co. 284 U. S. 498 at page 509, istence of a design or plan to do a 
vision in Section No. 4 that 


eedings upon the winding up 
partnerships shall be as near 


the United States Supreme Court, specific act is relevant to show that 
speaking through Mr. Justice Butler, the act was probably done as planned. 


said: The design being thus in its turn a 
similar to tl ocedure for , : ; , ah, e 
= senda Ps 4 “Independently of and in cases fact to be proved ... may be evi- 
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During a depression the judicial| minister the lease as one of the as- 
machinery of bankruptcy runs double) sets of the bankrupt’s estate and, of 
| shift with Congress trying to patch | course, the trustee or his assignee 
|up defective parts. As the end of, must, like Rastus, assume the wor- 
the lean years approaches a brief’ ries about “what they’re going to do 
|survey of what is being ground out, when the rent comes ‘round.’” 
for landlords and_ their bankrupt | Most frequently, however, the 
tenants seems opportune. | leasehold has no value, and the 

During the several years when the trustee elects not to take it over 
| echoes of the 1929 crash were re-| as part of the assets of the bank- 
| verberating up and down the land,|rupt estate. This is especially true 
| bankruptcies and rumors of bank- | during periods of deflation in rental 
ruptcies became embarrassingly fre-| values, such as recent years, where 
quent. Certain alleged radio co- | the reserved rent is often double the 
medians during those trying times] present rental value. In some cases 
took sufficient notice of the threat- , the tenant’s primary purpose in com- 
lened epidemic to explain to their! ing to the bankruptcy court is to be 
| harassed listeners that bankruptcy | unsaddled of a lease that is breaking 
was a predicament in which a man/his back. These contingencies are 
|put his money in his pants’ pocket|the ones with which this discussion 
and gave his coat to his creditors. | is concerned. How do the landlord, 
| Of course, except in the rare cases |the tenant and the other creditors 
| where the National Bankruptcy Act! fare in the proceeding? 
is prostituted successfully by a frau-| The difficulty of dispensing justice 
| dulent bankrupt, no such thing hap-| among the landlord, the bankrupt 
|pens. This discussion is concerned) tenant and the other creditors arises 
| with problems in ordinary cases!in the following problems: 
|} where an insolvent tenant seeks no First: If the landlord chooses not 
more than a chance to get the fresh! to cancel the lease, to what extent 
| Start which society intended to give | can he be protected or compensated 
jhim via the bankruptcy route. for future rents? 

However, in orderly normal cases,| Second: If the landlord termi- 
many a landlord has felt that he has| nates the lease, to what degree can 
been ners vack the worn and de- he obtain reimbursement for damages 
| preciated coat of his bankrupt tenant, arising from the tenant’s abandon- 
| while he patiently witnessed other! ment of the lease; and what mone- 
| creditors carry off the tenant’s pants,| tary yardstick, if any, can be used 
or at least extract the purse and di-| to measure such damages? 

vide 


the spoils. | Third: What assurance has a ten- 
Sometimes a tenant hopelessly sad-' ant that bankruptcy, when it strips 
| dled with debt has tried to free him- | him of all his assets, will also relieve 
self by running the gamut of the! him from his burdensome lease? 
bankruptcy court and has emerged | 
stripped of his material assets, but JI.—Claims for Future Rent 
with a lease of 99 years, more or ‘ 
A landlord cannot eat his cake and 
have it too. To preserve his claim 
for future rent, as distinguished 
from damages, he must keep the 
lease alive. This he may sometimes 
accomplish. by doing nothing, when 
the the trustee disaffirms the lease. He 
Bankruptcy Act and in drafting suit- may let the property lie vacant. He 
may enter only to protect it from 


the elements or other depreciation. 
ruptcy Act was passed, the Courts The 


less, or huge claims for damages stil] 
clinging to his back. | 

How to balance the scales of jus- 
tice among the landlord, the tenant, 
and the other creditors, involves 
some very troublesome problems, 


both in the administration of 


able leases 

Since 1898, when the present Bank- 
: landlord may even re-enter as 
trom time to time have struggled agent for the tenant and release as 


with the probler ith indiffere , . ; 
th e problem with indifferent! she Jescee’s agent without terminate 








provision however by its very 1868. 14 Stat. 475) which became en Evidence (1st ed.) §1725. This isjsuccess. Then the “Brain Trust” ing the lease 
terms applies only to pro- R. S. Sec. 3224. this court, in permitted as an exception to the hear-|came to bat and knocked out the The Bankruptcy Act of 1898, prior 
4 2 . subs ° ’ . } vw rile tz lied } io me ate- , Ar latory Ac 7 7 93 : : ’ . 
does not apply to spurs harmony with the rule generally sas ee, ee padi sie = a wes Act ae June 7, 1934.’ to the recent amendment, was silent 
, ts. The question as to prior: | followed in courts of equity, he id ments of a mental condition. Phe W hether this latest effort was a base as to the provability of claims for 
2ce claimants and the like is; that a suit will not lie to restrain leading New Jersey case is Hunter hit or merely a foul ball is a matter! s.4ure rent? The common statement 
i substantive right, and not} the collection of a tax upon the v. State, 40 L. 495 (C. J. Beasley with which this discussion is not) met with in texts and decisions con- 
oo _— ‘ ; . o Ss age eee TL TYader *@eie -ption t the hearsay ee aa ae . ; f 
cedure | sole ground of its illegality. The Unger this exception i¢ hearsay | primarily concerned. struing the 1898 Act was to the effect 
+: ~ ai ™ ° ° : - 1) t ments of one that he intends | ever z lawvers r . . e 
1Li0Ms s solely by reason of the pro-| principal reason is that, as courts rule, statement ie that he intend However, all lawyers are from that a claim for future rent was not 
the Index up by the Corporation Act/ are without authority to apportion to do an act in the tuture are ad-|time to time, interested . £etting provable in bankruptcy. That such 
for your pat the nelu in the Whitehead] <,; equalize taxes or to make as- 1 issible to Prove the act, provided the | landlords and tenants into and out generalizations needed amplification 
7 , 4 ‘ leclarant 1¢ a ms >t ot long or s} rt y les ntano! a y : 
sessments, such suits would « ssepritest ig é, in a ih Pal ood tong or short term lease entangle- | ang qualification, was recognized by 
> + 1 4 1 £ . n 7 AK é y wv. fitne ge a 12 ments he spective rights 7 } - Py q 7 
yr both Pilait- 1€ those liable for taxes in some ‘ & A ; led tl meehn. The ey ive rignts Of th€ the French Judge who observed: 
n yi: rence i : = laleaw nayment . extended this excep- | various arti in the ons oe. a “ > 
ind megi:zeas? 1m} amount to delay payment ; gee ee ee en oe. ve All generalizations are false—in- 
your ques:i0z ond the t o! itS/ courts, therefore, should be of some! .).. ime di aa te 
nice ‘ cluding this one. 
ve every -. , up N 
it you devr? ‘ + ae ; eae ate 2 
2 . practically all jurisdic- | 
1 d 5 he ss. He (Continu ved cn page 2, col. 1) ° 
a + tions (see article of Prof. John Ma-| I—Ia G | 
vec guire 38 Harvard Law Review at 728). ——in General | 
= 1. In that case, a testator bequeathed | 1. Act of July 1, 1898, (30 Stat, 
ii —= ‘ a sum to plaintiff, his cook, provide When, during a period of deflation,| 544) Sec. 63, U. S. C. A. Title a1, 
a ° — so jocdnn reflation ; a te mec, 163 
any A ‘ mn she the testators employ at | *©#ation, at ee Weg ee 
ap Id ; ms t of his death. On Sep- | bankrupt, in be Papin: reading early gs In re Roth 
* uid tax, there exist s : pcraee a editee esl Soe hces determines whether Oo Appel iC. & ss. 2nd Cir. 1910) 
nig a er ma y nee tembe 7, 1917, testator paid her|first determines whethe | se at Ke tcdtaiaa - 
F t and ex d circ 7 ‘ . oI sed. 667 tollowed in Manhat 
Broad ¥ 3), t Tas, SP s ar . : , wages to date at the rate of $30 a; hold has any value above the T€-| Properties eg ois ing Tr ve 
ve uniawiul. Glaser v. Achiel ficient t ring € ase witht zi j v. vIn 4S 0 
York, 4. > -. month, closed and moved; served rentals which can be ligui- | 1 “8 , 
? 3 Restawrant, Inc., 106 N. J. some acknowledg vey head of equity : = isis, (1934) 291 U. S. 320, 78 L. Ed. 824, 








— $Continued oa nai 4, col. 2) | (Continued on page 3, col. 4) | 
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dated for the general creditors. If} rehearing denied 292 U. 


S. 607,79 L, 
it has, the trustee elects to ad-| Ed. 1468. , 
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difficult if we first consider what the | they got the provision properly ear- 
marked as damages, they inserted! rection of the solution reach 
| England. The Amendment, b 
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ing. The distinction that the law has), 
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\\ 1 man lie about his plans 
ily as about his past? Assume 


ng the man honest, is net his mem 
imnind at the time 


ory ¢ : ‘ 
of ai t done a month ago better 
pre f an act than a declaration that 


he intended to carry out an aet? 
Accepting the limitation of the Dill 
should there be that 
declaration is contemporanceus 
In the Kelly case, the 
the conclusion that 
contemporaneous 


ry 

1 
case, What proot 
thie 


with the act? 


court jumped t 
the 
from the i 


declaration was 
nscription on the envelope, 
even though it was in the past tense: 
1017, plaintiff leit my 
For trustworthi- 


“September 17, 


employ this day.” 
ness surely we should have proof, ex- 
trinsic of the very statement, to estab- 
lish that it 


raneously. 


was written contempo- 
the above princi- 
ple that subsequent declarations may 


An exception to 


not prove prior acts, is noted by the 
in the Dill case in connection 
“The 
declarations of 
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TH URSDA Y, 1935 
° ° | require the defendant to furnish the 
Examination | name f the witness who is compe 
le | tent to testify to the corporate mat- 
Before Trial ters in question. This is eminently 


sensible since the defendant is 


} 
| much better position to make the 
| 


selection. 


_ of Corporate 





| Section No. 140 of the 1903 Prac- 
e en ants tice Act provides for answers to 
‘ interrogatories by a corporation un- 
der the oath of an officer, agent or 

It has for many years been settled co So a 

ia Beteer that the officers. i |employe having personal knowledge 
J - t « 2 cers =| . - . 
: |of the facts. Certainly with such a 
rectors and stockholders of a corpo- See “ie 
‘ provision in force, the law with re- 
rate defendant are not parties to the - tj , 

. ° spec o examination etore trial Is 
suit and therefore not subject to oes’ é : 
iieation before trial aie veculiarly inconsistent. We feel that 

elore rial d erson ° 
» yo this inconsistency should be rem 
v. Mutual Benefit Life 'nsurance lied ; ; Rit, , a ] 
5 > i rust that t udicte 
Company, 38 N. J. L. 272. Originally |‘ — a 4 . ee 
Z ey | Council will give it early considera- 
our statute on practice made no pro- 


tron 


vision for the examination of corpo- 
ate officers (P. L. 1869 p. 1229; Re 
1877 p. 873) and in the Apperson Current Decisions 
case, supra, the court declined to en- 
large upon the literal interpreta POR 
tion of the statute. The Practice Act (Continued from page 1) 
of 1903, section 144, substantially re 
enacted the earlier provistot In ren epee & oe 
1914, however, (P. L. 1914, p. 151) it timed to g 3 Hector 
was provided as follows The Dows ' A hicag it Wall sen 
ficers of any corporation may be ex- Hannewinkl ¥. Senrgnem Id 
amined as aforesaid in any action it Wall, 34 ° ya Ra orc ad Tax 
which such corporation shall be a ' uses, 30 U =. 79, O14 
party.” This provision remained in And then the court goes 7 
force until the enactment of Chapter) **** 
93 of the Pamphlet Laws of 1924 (p.! “Section J224 is declaratory o 
183), when the original statute was the principle first mentioned and 
reverted to, and the provision for is to be construed as near as ma) 
‘ie examination of corporate of- be in harmony with it and the rea- 
ficers omitted. This obviously spe- sons upon which it rests. Cumber 
cial legislation compelled the late land Telephone & Telegraph Co. \ 
Judge Dungan to follow the Apper- Kelly, 160 Fed. 316, 321. Baker \ 
son case, supra, with evident reluc- Baker, 13 Cal. 87, 95. Bradley \ 
tance. Judge Dungan in the case of People, 8 Colo. 599, 604; 9 Pac 
Ford v. Jersey Central Power and| 783: 2 Sutherland, 2d Lewis ed 
Light Co., 9 N. J. Mise. 476, 154 Atl S454 
869: 111 N. J. L.. 112, > Atl. 490, “e * * © It has never held the 
denied application for an examina-| ‘le to be absolute, but has re 
tion before trial of a corporate de-| Peatedly indicated: that extraor 
fendant feeling that the judicial in-| ‘imary and exceptional circum 
terpretation of the law enacted in stances render its’ provisions in 
1869 was controlling. In so decid-| applicable. Hill ¥. Wallace, 259 
ing, however, Judge Dungan said:; U. S. 44, 62. Dodge v. Osborn, 
“So far as the decision of this mo-| supra, 12. Dodge v. Brady, supra. 
tion is a matter of discretion. I am| Cf. Graham v. du Pont, 262 U. S. 
inclined to exercise that discretion, 234, 257. Brushaber v. Union| 
” Pacific R. Co., 240 U. S. 1.” 


in favor of granting the motion .. . 
The case was affirmed on an entirely 
different issue in the Court of Er- 
rors and Appeals. 

This arbitrary distinction between 
individual and corporate defendants 
is wholly without justification and 
contrary to the general weight of 
authority (see 9 R. C. L. p. 173 et 
séq.). In New York. examination of 
corporate officers before trial has 
long been permitted. It was original- 
ly required in that jurisdiction that) a 
the name of the officer or agent to) title 
be examined should be inserted in| reau of 


Taking the foregoing as the rule 
the 
question, it would ap- 
find th 


causes ex- 


bearing upon interpretation of 
the section in 
that 


complaints in 


from 
that 


pear we must 
these 
traordinary and exceptional circum- 
stances appear before the prohibition 
of Section 3224 can ignored. 
In this connection find 
Section 19 of the Agricultural 
justment Act that: 
The taxes provided in this 
Bu- 


be 


we from 


1) 
‘lected by the 


Revenue 


shall be c¢ 


Internal under 


the notice of examination. Recent} the direction of the Secretary of 
decisions in New York, however, the Treasury. Such taxes shall be 
Have been distinctly away from such| paid into the Treasury of the 
fequirement (Duratino v. Union| United States 


“(b) All provisions of law, in- 
It is iow. permissible to} cluding. penalties applicable 






| 1932 provides as follows: 





in a} 


Ad- | 


~ 


i ne 


respect to - the taxes ooat ; 
Section 600 of the Revenue Act of 
1926 and the provisions of Section 
626 of the Revenue Act of 1932 
shall, in so far as applicable and 
not inconsistent with the pro- 
visions of this title be applicable in 
respect of taxes imposed by this 
title.” 

Section 626 of the Revenue Act of 


“(a) Every person liable for any 
tax imposed by this title other 
than taxes on imports shall 
make monthly returns under oath 
in duplicate and pay the taxes im- 
posed by this title to the collector 
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for the district in which is located] “Our Changing Constitution” by R| =) ‘ J ae " 
his principal place of business, or Vv. Fletcher. Commercial Law | PLEADING AND PRACTICE: 
if he has no principal place of busi- Journal, June 1935. “Summary Judgment” by Juss - 
ness, in the United States, then to] “The Decision in the NIRA Cases”.| Bernard L. Shientag. F orduall oo. 
the collector at Baltimore, Mary-} United State Law Review, June| Law Review, May 1935. - 
land. Such returns shall contain 1935. 2 
such information and be made at] «The New Deal and its Possible SALES: a * 
such times and in such manner as eT : ae we - 
the Commissioner, with the ap- ecg el p Ms Shy nti ine ecg ne Was 
proval of the Secretary, may by ais - 35 : | ot Com — by John . 
regulations prescribe. J YO Strahorn, Jr. Minnesota Law Reflyins th 
“(b) Taxes shall, without as-|CORPORATION RECEIVER: wien, Sune: ogg. on 
sessment by the Commissioner and “Power of Corporate Receiver to’ TORT: “4 
notice from the Collector, be due} Collect Unpaid Stock Subscrip- , ; wey in 
and payable to the Collector at the} tions”. Michigan Law Review, “The Obscurity ot Tort by Robe a 
time so fixed for filing the return. May 1935. E. Ireton. United States Law Rs - 
Ii the tax is not paid when due, view, June 1935. ae 
there shall be added as part of the] CRIMINAL LAW: “Tort Liability of Manufacture - 
tax, interest at the rate of one] “The Obligations of a Prosecuting} L. W. Feezer. Minnesota Lag 
percentum per month from the time Atiorney” by Martin Conboy. -Unit- Review, May 1935. d 
when the tax became due until] oq States Law Review, June 1935. | 4 
paid | WILLS: . 
The penalties set forth in Section] DISORDERLY PERSONS: “Testamentary Revocation by A@M.: y 
Hoo of the Revenue Act of 1926 are “Surety for Good Behavior”. to Document and Dependent Refined 
expressly made applicable to the Ag- United States Law Review, June| tive Revocation”. Kentucky Lal, ; 
ricultural Adjustment Act, and the 1933. | Journal, May 1935. 
said section provides as follows: der 
“Any person required under this real or personal, belonging to such! Minnesota, U. S. District Court f 
title to pay any tax or required by person.” ithe District of Minnesota, 4:5 Dap are 
law or regulations made under au- From the foregoing it must be) vision, dated July 8th, 1935 ire 
thority thereof to make a return,| concluded that we are dealing here! Joseph W. Molyeaux, Gunner | 
keep any records or supply any in-(not only with a recurring monthly} Nordbye, Matthew M. Joy Alpe ar 
formation for the purposes of the! penalty but that the penalty is for! in Equity Cases Nos. 2844 2% 
computation, assessment or collec-|4 crime, further that the unpaid tax | 2851, 2852, 2853, 2854, 2855, 2igjpiu 
tion of any tax imposed by this] becomes a lien against the personal! 2857, 2850, 2860, 2861, a 28 Pe 
title, who wilfully fails to pay such/ and real property of plaintiffs, and pending in the above divisior 2 
tax, make such return, keep such} .<. cuc injuriously affects plaintiffs! district. Also Equity Case: Name 
records or supply such int rma-' in their respective property rights. 2848 and 2849, 3rd Division, 
tion at the time or times require na Again, the court would have the above three judges craniqyre 
by law and regulations, shall, in| equitable jurisdiction under the similar injunctions. 
addi to other penalties pro l- | circumst ances here presented to Kingan & (¢ Incorpora‘ed 
w, be guilty of a misde-| avoid a multiplicity of suits, as was} Will H. Smith, as Collector of gf? >‘ 
- and upon conviction there-| decided by the United States Su-| ternal Revenue for the Dis:rict ed 
: = : not more than ten) nreme Court in Hill vs. Wallace.| Indiana, dated July 3, 1935. Jug’ 
thousand dol irs or go to prison for | 59 US. 44 at page 62: Walter C. Lindley, Southern Dal 
" rgd orale Atay eed both, “To pay the heavy tax on each ‘trict of Indiana, Indianapoli: L ee 
: Orme with the costs of prosecu- of many daily transactions which sion. 
— ara ‘ , occur in the ordinary business of; Wrachburn Crosby Company - ; 
. foe re jo eneBiocgst A manner of bres so, re “a t arter H Harrison, lis ual § ~ 
g g hen sue to recover it Dack wouk and as Collector of Inter Re yal 
ay the processing tax monthly as re-| necessitate a multiplicity of suits ciue for the First District of Illis _ 
juired by the Agricultural adjust-| and, indeed, would be impractic-) giteg July 12, 1935, Judge Sulliv . 
“i a woe Ragangiace agi Sint able.” ; Northern District of Illino's E# _ 
be inflicted. for each month wherein . shese grounds thea ee here ern Division. one 
the violation occurs furnish oe basis ptr apt F. G. Vogt & Sons, Incorpors Ler 
The rule. as laid down in Hygrade v7 ago Ce vs. Walter J. Rothensies, Ind 7 Phe m 
Provisions Company _ vs. Sherman, 5 td nye on ‘3 yh ; Pa por a this ly, and eg Collector of Interna! . vime 
66 U, 3. a, ta Get: or a cape "canta eae enue of the First District of Mit and 
“A court of equity will interfere ya urt > rte eunvinced that Judge goergon —— ~— _ 
to prevent criminal prosecutions un- “a " cs i ie oat os cladidicall of Pa. Dated July 16, 1935 J ch the 
der an unconstitutional statute when og gece ri a ‘4 = ee : ow Ea 8s. 
that is necessary to effectually pro- ye parapet age -nik Collector of Internal Revenue SURAN! 
enct ‘property rights.” My attention is directed to the pre- Alabama Packing Co. Change 
And in dealing with a penalty clause vailing ee the Ciscunt apt Collector of Internal Revenu torney 
g Pp : ° . . ‘ 
in Panama Refining Co. vs. Ryan, 79 | ° Appeals for the First Circuit in Cotton Mills of Jacks y rmey a: 
Law Ed. 223 decided January 7,| the case of Butler and others against Davis, Collector of Internal "i Attorne 
: ¥ Ra ae the United States, handed down on’ enue. nit ¢ 
1935. Mr. Justice Hughes said: - Lo 
“We think that these penalties the 16th inst., wherein that court has Cherry Cotton Mills Di Cire 
would attach to each violation and made a careful analysis of the pro- Collector of Internal Reve ue tchester 
in this view the plaintiffs were en- visions of the Agricultural Adjust- Anniston Cotton Manufactures rch 29.) 
titled to invoke the equitable juris- | '™°"* Act, bearing particularly upon | Davis, Collector of Internal Reve appea 
Sian to tetatin eolecomen 11 question of delegation of legisla- Avelaide Cotton Mills of Aan Distric 
the statute and the executive orders | t¥€ power, and the conclusion 1s vs. Davis, Collector Jersey 
were found to te iavelid” | there arrived at that the Act is un- Revenue. P ther T 
Further. we find Title 6 U. S. c_| constitutional as an unlawful dele- Dated July 18, 1935, Judge Cs Hall); 
\. Sec. 115 which reads as foll yws : | Bation of legislative power. Yester- V. Kennamer, Birmingham. = nd, I; 
“8 tom fom tomes: day an opinion was handed down by Nashville. Tenn.. dated 
(a) If any person liable to pay| Judge Kirkpatrick, District Court 1935 Judge John J. Gore, tem?" 
any tax neglects or refuses to pay | Judge. sitting in this circuit, wherein enjoined Collector of Int Defendant 
the same after demand, the amount | lhe holds to the same effect. _ Other enue, Charles M. McC S f 
(including any interest, penalty, [ Cases presented for the courts con- nineteen concerns doing amin ar 
additional amount, or addition to| Sideration on this point are the fol-| Tennessee. Of rea! 
such tax, together with any costs | lowing : District of Massachusetts. Was j 
that may accrue in addition hae] Pillsbury Flour Mills Company, a Brewster, July 16, 1935, i0 los 
to) shall be a lien in favor of the {corporation vs. James R. Landy, In-. lowing cases: 





United States upon all property| dividually and as Collector of In- 
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with! and rights to .property, whether’ ternal Revertte for the District of | 
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Hassett. 
of Internal Revenue. 


. B. Hassett, 
wilector of Internal Revenue. 
Taber Mill, a corporation, 


. Collector of Internal Revenue. 


Hartwall Corporation vs. William; 
Individually and as Col- | 


Welc! 


ctor of F Internal Revenue. 


Bearing in mind the opinion of, 
United States Supreme Court in 
nt case of Schechter Poultry 
v. United States, 78 L. 
#88. also having in mind our own 
Besson, 10 Fed. 


rece 


eporat! 


yn 


Acme v. 


1) 








Neild Mfg. Corp. vs. Thomas B. 
Individually and as Collec- 


Wamsutta Mills, a corp. vs. Thom- 
Individually and as 


vs. j 
“liam M. Welch, Individuatly and 


eee 


sated, Seuth and his wile cas] thet 


= 


the. 
deed to Turner was made without/ phans’ Court and that therefore, he. 


consideration and without the) defendant, was discharged from the 
knowledge of either Turner or the | payment of this indebtedness. 
plaintiff. Plaintiff's lawyers, in} On the return day of the suit 


making a foreclosure search, learned | counsel for the plaintiff moved to 
of the deed, and named Turner as | strike the specification of defenses 
a party but failed to inform the! on the grounds that they were legal- 
plaintiff. Defendant contends that ly insufficient and frivolous and 
| there was a forfeiture of the policy,| therefore judgment should be en- 
, under the provision that “the mort- | tered for the plaintiff. 
| gagee ... shall notify this company! It further appears by concession 
}of any change of ownership . of counsel for the respective parties, 
| which shall come to the knowledge that the assignment was made sub- 
of said mortgagee. | sequent to the date that the instant 
Held: It is not necessary to decide | cause of action arose against the 
upon plaintiff's contention that the| defendant; that plaintiff received no 
deed to Turner, being a mere inci-/ dividend on his claim because there 
dent in the contemplated divesting) were no funds in the hands of the 
of the Smith mortgage by fore-!| assignee to pay general creditors; 
closure was not such a change of and that the assignee had been dis- 
ownership as forfeited the policy. charged of his trust. 





op. 1, and applying the principles se. Wiley v. London & Lancashire, The trial judge, pointing out that 
all of these cases, I can come to Fire Ins. Co., 89 Conn. 35, 92 A. 678, | section 22 of the act of 1899, supra, 
r conclusion than that the and cases cited in De Armand v. (the sole section thereof relating to, 
iral Adjustment Act con-| Home Ins. Co., 28 F. 603. discharge), was repealed by the act. 
s the same defects which led the The policy required actual knowl-. of 1928, supra, concluded that there 
ert their conclusions in the’ edge — “knowing, really actually; was nothing in the act as now con- 
gegoing cases. knowing.” Knowledge of the plain- stituted which operates to discharge 
tis, therefore, concluded here that | ¢j¢’s attorneys was not the knowl- a debtor, and accordingly granted 
Agricultural Adjustment Act is! edge of the plaintiff, within the the plaintiff's motion and entered 
constitutional on the ground that it! meaning of the clause sub judice.; judgment in his favor and against 
empts an unlawful delegation of “The policy might have provided the defendant in the sum of $500. 
slative power. ‘shall come to the knowledge of her In support of appel'ant’s conten- 


It has been strenuously urged here agent,” ‘of her attorney,’ and the like,| tion we are told that it is of no 
United States Government is pit jt did not.” moment that the plaintiff did not 
necessary and indispensable party The judgment of the lower court receive any dividend or that the 
these causes of action. for plaintiff is supported by Concor-, assignment was made subsequent to| 
appears that in collecting the lia Fire Ins. Co. v. Commercial the date when the cause of action 
mes with which we are here con- gay, (CC. 4.) 39 F. (2) 826; New arose against the assignor. De- 
vd, the Collector of Interna! Rev- rk Underwriters Ins. Co. v. Cen-| fendant’s ins‘stment is that plain- 
pacts not under a power where-' ;,5; Union Bank (C. C. A.) 6s F. tiffs presentation of his claim was 
he vested with discretion, but (,) +38 a coming in for a dividend to the 
der the direct command of a stat- Affirmed. extent of binding him by the assign- 
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4ppeal from the United States 
District Court, District of New 
Jersey. Affirmed 

Sur T. Vanderbilt (Frederick W. 
Hall), for r appellant 

td. Ivins & Carton (J. Victor 


‘4rton), for appellee. 
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Meiendant insurance company is- 
= @ fire insurance policy to 
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% real property. A mortgage 
Was indorsed upon the policy, 
""8 loss payable to plaintiff 
“gee. Plaintiff's mortgage fell 
“rears. In order to avoid 


@ the foreclosure to be in- 


and Julia Smith; the own-! 





sions of this section, the said gen- 
eral assignment shall not thereby 
be rendered invalid or be excluded 
from the operation of this act, but 


proceeds of the assigned property? 


| 
the | 


The stated question arises out ot | 
these stipulated facts. Plaintiff | 
| below sued the defendant below for | 


~ ae . in such case such assignor shall 
| $539.98 (waiving the excess of $500) sas cs a ; 
. . -main liable to his creditors for 
n a book account for merchandise} 4!" lable to as 
any remaining indebtedness after 


|sold and delivered by him to the 
| defendant between August 24, 1931) 
and December 30, 1931. In pur- 
| stance of an indorsement on the | 
'summons and complaint that de- 
| fendant file specification of defenses 
to the suit, (chapter 281, P. L. 1910; 


distribution by the assignee. and 
| shall not receive any of the bene- 
fits hereinafter provided for as- 
signors in the twenty-second sec- 
tion of this act.” 

Section 22 of the same act (identi- 














B District Court act, 2 C. S.|°! with section 14 of the act of 
| (1709-1910) p. 1971), defendant | 184, entitled “An Act to Secure to 
pleaded (1) that he filed an assign- Creditors an Equal and Just Division 
| ment with the Clerk of Passaic of the Estate of Debtors Who Con- 
County in accordance with the pro-| Y¢¥ te Assignees for the Benefit of 
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| filing a proof of claim, with the 
| assignee, for the indebtedness upon 

suit is based; and (2)|] We Will Buy 
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charge of the debtor from future | ing with the statutory regulations 

liability to creditors who came in| necessary to enable him to acquire 

under the assignment and claimed | his pro-rata share, except such bs 
to participate in the distribution of penalties and forfeitures as are ft 
the proceeds of the assigned Proper- | prescribed by the regulations them- aM 
y- Boese v. King, 108 U.S. 379, | selves. As the statute providing mi 
27 L. ed. 760, 2 Sup. Ct. Rep. 765 ; | for a discharge of the debtor is no ni 
Stellwagen v. Clum, 245 U. S. 605, | part of the regulations governing te 
62 L. ed. 507, 38 Sup. Ct. Rep. 215; | voluntary assignments for the i 
Re Smith, 68 Cal. 203, 8 Pac. 881,/ benefit of creditors, it follows that ‘ 
Patty-Joiner & E. Co. v. Cummins,| the appellant did not waive its 
93 Tex. 598, 57 S. W. 566; Re Tar-| right to object to the discharge of 

nowski, 191 Wis. 279, 210 N. W. 836.) the debtor by filing its claim or 

49 A. L. R 691. And power cannot accepting its pro rata share of the 

be conferred by state legislation upon proceeds of the estate.” 


state courts to discharge debtors dur- me 

ing the existence of the Federal (Continued on page 6, col. 1) 

bankruptcy act. In re Tarnowski, 

} 

ha CLASSIFIED 
In the last cited case it was said: 

“***A voluntary assignment for | pate: Fifteen cents per agate 
he benefit of creditors is a “r- line. Count six words to line. 
— . ‘ . edite ws Phone — Market 3-6194 or send 
sonal right inherent in the owner- your copy to 
ship of property. Such a right on eet LAW Seen 

: 24 Edison Place, Newark, N. J. 
existed at common law _inde- 
pendent of statute. The statutes; SITUATION DESIRED—Law Secre- 
‘. tary-Stenographer—eleven years? 
do not confer the right, but stat- all forms; expert foreclosure 
in 2 —* > have heen en- work; switchboard; excellent ref- 
ute ge this country have Satsrigebss erences. Box 42, Law Journal. 
acted for the purpose of regulating) — Pa BT ga ——— 
a 3 > » DESK SPACE with or without ser- 
the administration of the estate for vice. Use of law library. Broad 
the benefit of creditors. The dis-! ee suilding. Box 105. 
charge of the bankrupt from his| ROOM  FOR_ RENT in Lefcourt 
y Building. Law suite ready for 
debts constitutes the very essence | September 1st occupancy. Low 
of a bankrupt law. While the ad-|_ rental. Box 107. 
ministration of the estate of the WAN Ee na -New Fag Law Joure 
. x olumes 127 879, 80, . 
bankrupt and the distribution of | 1882, 1885, 1886, 1887,'1888, 1922, ; 
the proceeds thereof pro rata; 5i#t condition and prices. FF. 
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“CREDITORS NOT EXHIBIT- 
ING CLAIMS. Nothing in this 
act shall be taken or understood 
as discharging said assignor from 
liability to his creditors, who may 
not choose to exhibit. their claims, 
eithel~#a_regard to the persons of 
such assignor or to any estate, real 
or personal, not assigned as afore- 
said, but with respect to the 
creditors who shall come in un- 
der said general assignment and 
exhibit their demands as aforesaid 
for a dividend they shal! be wholly 
barred from having afterwards any 
action or suit at law or equity 
against such assignor or his repre- 
sentatives; unless on the trial of 
such action, or hearing in equity. 
the said creditor shall prove fraud 
in the said assignor with respect 
to the said general assignment or 
concealing his estate, real or per- 
sonal whether in possession, held 
in trust or otherwise.” 










debtor from his debts is no. 
of an assignment law. . The 
ing up and a fair and equal dis 
tribution of the estate of insofvesiil 
debtors may arise in various ways, 
but where such a proceeding poe 
not result in the discharge of the — 
insolvent debtor statutes regulating — 
such a proceeding do not conflict 
in any manner with the bankruptey” 
law, and it has been squarely held 
by the Supreme Court of the © 
United States that such laws are 
not superseded by the national 
Bankruptcy Act. *** Mayer ya 
Hellman, 91 U. S. 496, 23.L. Ed, 
377; Stellwagen v. Clum, 245 U. 
S. 605, 62 L. ed. 507, 38 Sup. Ct, 
Rep. 215; Binder v. McDonald, 
supra.***”, 

“In this case Tarnowski made a 
voluntary assignment for the bene- 
fit of his creditors. In order for 
the creditors to have the benefit 
of the assignment, it was necessary 
for them to file and prove up their 
claims. This by reason of the 
statutory provisions regulating vol- 
untary assignments. As the volun- 
tary assignment was for the benefit 
of creditors, and as each creditor 
was entitled to his pro rata share 
of the estate, a creditor incurs no 
penalties or forfeitures by comply- 


































































































The aforesesaid section was spe- 
ifically repealed by chapter 243, P. 
1928, p. 410. 

As far back as 1883 the Supreme 
ourt of the United States, in con- 


upra, held it “to be inoperativé in 
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print plans attached to the petition; 
accompanying the petition is a certi- 
fied copy of a resolution adopted by 
the Executive Committee of 
Central Railroad Company of New 
Jersey, September 12, 1934, showing 
sale anteenveyance of said lands, 
which blue print plans, petition and 
resolution, by reference thereto are 
nade part hereof. 


The Board of Public Utility Com- 


missioners, after investigation and 
hearing now determines and con- 
cludes that the property to be con- 
veyed is neither presently nor pro- 
spectively necessary for the cor- 
porate use of the applicant, and no 
reason to the contrary appearing. 
Hereby approves of the sale and 
conveyance of the property in ac- 
cordance with the prayer of the 


Dated May 6, 1935. 


petitioner. 
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the part of Public Service Coordin 
| ated Transport. 

The Board, under date of February 
6, 1920, approved of consents of the 
Borough of Vineland and the Town- 
'ship of Pittsgrove for the operation 
of buses by Pauline Annello between 
Vineland and Centerton over sub- 
stantially the same route proposed in 
the instant application. Parvins State 
Park, the proposed terminal of the 
route, is intermediate to Vineland and 
Centerton. Subsequently service was 
discontinued on the Vineland-Center- 
ton rqute because of lack of patron- 
age. Under date of May 25, 1934, the 
Board rescinded its approval of the 
municipal consents approved under, 
date of February 6, 1929. 

The petitioner submits the consents 
approved in the original application 
for approval by the Board in this ap- 
plication. 

Upon consideration 


of the evidence, 


the Board finds and determines that 
consents of the Borough of Vineland 
and the Township of Pittsgrove for 
the operation of an auto bus by 
Pauline Annello is necessary in order 
to properly serve the public interest, 


application sub- 
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That accepted 
| between the 
Boulevard and 
» intersection of 
\lmond Road, 
land. 


and approve 





‘rs be 








INVESTIGATIONS 
ADVICK FRER—INDUSTRIAL— 
CIVIL—CRIMINAL—DIVORCE 


KELLY DETECTIVE 


AGENCY, Inc. 
345 Central Ave. JERSEY CITY 
Webster 41-2020 


Night Phone Dt 33-7071 




















$ > 
4 4 
2 * 4 
BERK’S g 
% Terminal Print Shop 3 
x Incorporated e 
x 7 ar 7 aor > 
¢ phone WArket -1995 > 
° ‘i eae © 
* ame Day Service > 
> PRINTING — ENGRAVING 3 
y i > 
p : > 
% H. B. BERKOWITZ 4 
» Public Service Terminal ® 
¢ aa = eS ' 
> Newark, New Jersey 4 
e @ 
¢ > 
CLPPEPCE®EEEB®EDVEDOFOOOOD 











Established 40 Years 
REMONT PAYNE 
Inc. 


LAW PRINTING 
SPEED 
QUALITY 
PRICE 
80 Washington St., N. Y. 
9-S153-4-5 


Tel. BOwling Green 











VOOY 4-4, ove 


47 mn 





A 


© 
x 

“° 

Z 

o 

® Through long experience, backe 
@ 

x 

4 Y } j r r =<$ fa 
Z I nas a f yped jJnusual I 

tf Zz tities to real estate 


Rcasonable 





The New Jersey Title Guarantee & 
Trust Company 
83 Montgomery Street 


ITY, N. d. 


JERSEY ¢ 


SODHGSHHOGOGHPGGOHO GOO GO HHOS: 
e 


CSYOY4 


Guaranteeing Titles to Real Estate 


cilities for irching and 


Rates — Pron 


Your inquiries solicited 


Telephone Bergen 4-8200 


VOCYOOY 64/96/45, %OOO® 


1 by amy resources, thi 


; Com- 


ee ee a 


guar- 4 


service 


pt 


dO > b> lll lddddddeddte. 
ee ek ee ed 


>». 























































































Counsellors’ Examination 


: Oct., 1934 


(Continued from previous issue) 
34. On January 3, 1933, at 9 a. 
™., a chatte) mortgage was executed 
to plaintiff covering the stock of 
goods in a hardware store, which 
mortgage was recorded on January 
3, 1933, at 3 p.m. At 11 o'clock a 
m. on the same the landlord 
caused warrant distress to be 
issued for rent due from December 
21, 1932, to January 23, 1933, and a 
levy and inventory was made there- 
under. The bailiff of the landlord 
refused to permit the removal of the 
goods by the plaintiff who claimed 
the same by virtue of default in the 





day, 


of 


terms and conditions of the chattel 
mortgage. The bailiff claimed a 
prior lien by virtue of the distress. 
Plaintiff brings replevin. Who has 


priority? 

35. B, a married man conveyed to 
M a small house and jot. B’s wife 
did not join in the deed, and the 
purchase was made with the knowl- 
edge of the outstanding inchoate 
right of dower. The purchaser 
spent $1,500.00 in permanent im- 
provements to the house. He then 
rented the property for $30.00 a 
month. B is deceased, and you rep- 
resent the widow. The not 
being divisible, and assuming that it 
cannot be sold to produce fair value, 


property 


(a) what course would you advise? 
(b) What are the rights of the 
widow? (c) How should the $1,- 
§00.00 expended by the alienee be 


dealt with? 
36. (a) X, a minor, signed his prom 


issory note for $500.00. The note was 


given for goods purchased which 
were not necessaries (1) Is such 
a contract void or voidable? On 
January 1, 1932, after passing his 


twenty-first birthday, in response to 

letter from the holder of the note 
requesting payment, he replied “I 
propose to, if possible, settle on June 
1.” He failed to settle and suit is 
brought for the whole amount. (2) 
Can plaintiff recover, in view of the 


qualified and conditional ratifica- 
tion? (3) What consideration is 
there for the promise to pay? (b) 


On November 25 


was personally served with summons 


1932, defendant 











and complaint in action on cor 
tract. The complaint was end 
im accordance with the rule req 
ing filing of an affidavit of merits 


defendant made d¢ 


Four days later 


mand upon plaintiff for a bill ot 
particulars. On December 14, 1932 
no affidavit of merits having been 


filed, judgment for the plaintiff was 


entered by default against the defen- 

dant. Defendant moves to have the 
= 

judgment vacated as improvidently 


entered. Rule 

37. 
of certiorari 
the Supreme 
signed the Clerk’s name to 


} : 1 


(1) An attorney obtained a 
lustice « 


He 


allowed by a t 
Court Newark 


the writ 


and sealed it with a common s« 

Motion to dismiss on the ground 
that it does not contain the signa 
ture of the clerk and the official 
seal described in Rule 1 of the Su 
preme Court rules Rule 2) A 
writ of error was issued and the at 
torney signed the Clerk’s name and 
attached a common seal. He made 


within thirty di 


it returnable 


tion to dismiss as irre 
on motion. 

38. P conveyed to S, in 1906 
farm located in the State of Penn- 
sylvania There was a covenant in 


deed that the farm wi 


the 





and clear of all encumbr 
developed that there was a 
on the farm. which was er tore 


closed and S lost the property. 


1932 S brings suit gainst P in the 


State of New Jersey for 

covenant. The has been 1 evic- 
tion. (a) Can this action be main- 
tained in ovr Courts b) What law 


is to be applied? (c) Is the clair 
outlawed? 
_ 39. Mary Smith and Anna Smi 


a married woman and her unmarried dicated that the sole reason for the 
daughter, were arrested on a capias, 


charged with outrageous assault. 
The affidavit was made by Anna. 
Winters and was entitled “New Jer- 
sey Supreme Court. Anna Winters, 
Plaintiff, and Mary Smith and An- 
na Smith, Defendants.” You repre- 
them, ire to test the va- 


sent and des 


ant 


sets 


padlock was that plaintiff thought 
Redford was removing the fixtures 
without authority and wished to pro- 
tect the contents from theft. 

Defendant pleaded eviction. There 
was judgment for plaintiff. Defend- 
up 
determinations 


four specifications c 
with which he 


1S 


dis- 





yf 


| 
ments, 


tinue to hold the premises, rg will further 
constitute an eviction.’ 


Reiley, 43 


Bratter, 110 Id. 231, 233. 

“To constitute an abandonment of 
the premises means 
linquishment’ 


It 


tenant. 


act and intention.’ 





= dige 
Hounter v.! tory. 


Held: The «."°t.°f 1909 - 
tenure provides a. legislative so Status 
teachers, but not 2 Cita, 
that the legislature cannot 
“The 1933 act permitting the B 
Education to reduce salaries is an; 
plied partial repealer or amep 





Id. 480; Weisberger v.| 















‘an absolute re- 
of the premises by the 
is ‘made up of two ele- 


‘f. 2-2 


























lidity of the affidavit and arrest.' satisfied in peint of law: (1) The|5, 6 In Clinton Amusement & Imp. of the act of 1905, and we are «1 
3ail having been given, is the mo-| court denied a motion for direction} Co. v. Dranow, 88 N. J. L. 701, it that it was well within the + al 
tion to set aside the affidavit barred? at close of plaintiff's case, to which! appeared, inter alia, that defendant's the legislature. The stat ha Fe 
lf not, what gre ul ds could be urged exception was granted by trial court. | representative said that he was going teachers fis] like 
to test the affidavit ar arrest? (2) The trial court refused to find. to remove all the scer ery an d ‘he was incumbent of a ctaieaein office. y 
40. Foreclosure of a mortgage on as a matter of law, that plaintiff had| through with the place.’ The C the legislature at will may abolish 
property in Camden County. De- evicted defendant. (3) There was n Errors and Appeals held that these whose emoluments it may ¢ 
fendant, Sam Browtr lives in basis in fact for the finding that! proofs constituted an abandonment Wee * B. nivel Educat Ee 
Philadelphia and an orller of publi-| there had been nm ction 4) Asj|and not a surrender of the premises.” ] Law, 46.” : 


cation was applied for and issued.! 4 matter of law, the plaintiff's evic- 
\t about the same time, representing tion of defendant suspended the pay- | 
the wife of Samuel Brown, who re- ment of the rent claimed. Plaintiff | 
sides in New Jersey, the same at- contends that defendant failed t 

torney files a petition for divorce make any cbjections or motions dur- | 
against the same defendant. It is ing the trial, and therefore there is! 
hown that he lives in Philadelphia, nothing for the court to consider 

ind an order of publication is ap-| The record shows no obiections or 
plied for and issued in the divorce | motions, but the state of case certi- | 
ees also. In order to save the cost fied by the court does disclose the | 
of publication, notice entitled in the! gefenses raised and the court's dis- 
rw ane addressed te the absent. position of them. 

detendant, was served on him per- Held: “It is well settled that, 
sonally in Philadelphia in the fore-! under Chapter 62, P. L. 1916, p. 
closure case, and a similar notice, 109, applicable to District Courts, a! 





with a certified copy of the petition, party aggrieved by a judgment 
was served on him in the divorce awarded by a court in a cause tried 
os - —- Recreate tins without a jury, as he re, may review 
ce ee re a ates ete any errors made by the court in 
a ; . 7 ’ giving final Jud igment without a re- 

(The April, 1035 pa seine ailth tea quest for a ery: finding of law or 
printed in subsequent isswes.—Ed act, or law and fact, and objection 
to an adverse finding, provided such 

. errors shall be specified in the 
Digest of grounds of appeal filed and served 
We think that the alleged erroneous 






































ee : 
ecent 1n1ons disposition of the case by the trial 
udge is sufficiently embodied within 
a the within filed speci fications of 
ened fens 
(Continued from page 1) determinations Smith v. Cruse, 
; 5 : ane 101 N. J [128 A. 379]; Grimm 
E: }. 15 Weiss v. Central ( afeteriwa , 13 , “9 
115 N. J. Eq. 286 v Langenfeld, 10 N. J. Mis. R 1267; 
‘The landlord j sande a : 163 At Rep 150 
he jianciord is entitied to pay- ; ’ : - . 
men . However, the trial court's find 
pear 2 were not erroneous. “There surely 
s a s=— } 
T COURT Appeals was no surrender of the premises 
Specification of Determination— r a surrender by act and ope . 
t rre act and operation 
Trial Without Jury. law ar ly when 
: ¢ law arises ne the minds 
LANDLORD AND TENANT—Sur- ,; , partic a lease ur in 
‘ ve bs «€ a> 4 ai : ai 
render by Operation of Law— omniins nt volts hs: 
Eviction—Abandonment. , tior i : 
€ €lé a r¢ tenan t 
| 
New ersev SS ey 4 irt the n es EXE te that intent 
sent zer, Admx ira acts whi r anta t t 
J ak a > 
nm appe fr Distr art.| tos on went end tee fom 
VArmec Meck v. Spalsburv, 06 N ( 
' . 
t " H r and yf; D s 68 Id x } 
berserk 
je ‘ Newsp er Workers’ | & I 
\ ‘ > r . LD) r . AS ‘ Vi 4 er M rk 4 ] 
s ‘wack ial Kt ait 
t Appel le Samu Y oblonsky $77. 579. afirmes > Td RR- 16 
t . \t. Rep. 332, afhirmed 169 Id. 692 
Remain 
. as Nor was there a \ ‘ 
e Sé vas rie elow | fore 4 Tt | te t Suspei the 
“es t ¢ t & sit e wit ' ment of rent under the leas An « - 
i V ( auintifi ndlord ,; s been ¢ ‘ 

‘ s t > a a ‘ a 
ne € ered gment tor rent a t ar: r don v tne and 
- a 4 nd 

€ nt ar May rd in order t nd. whic 
Y54 lhe detenda tenant went has the effe vw. the ten 
nto possession March 1 934, under ant « +} nse ; thing den d 
i wrietter eas ( March 10 € aT t ¢ + U + Tow 3 
« pieke ‘ ‘ ¥ I WT a 
1 . of & ator the = ‘ , > yr 
ea ¢ C. B. 30: Morris v. Kettle, 57 N 
emises W ¢ tentre g1 & J. L. 218; Meeker v. Spalsbury, su- 
up as ‘ y removed 4 Albrecht V Thieme or fT 
os] eric gaod< from ‘tt 
I i £ u 402 A mere. trespass is not s 
uses Mare - e store i Meeker v. Spalsbury. supra 
< ¢ < < } ; 
‘ I es ana Save And the eviction in order suspen 
e Key t Redi employee Of the rent must be effected before the 
he Claude-Ne« Sig Company, rent t and that the “ts 
with struc t r € a eon rove t t clear r t 
sign WV R r was ais t t ari rc s rt 
Nantiing t sig pl iff’'s s t ti wt s < ger ~ 
a s ‘ Rec rd st e 
1 c > 4 aC > i i 1 r ‘. Rae) sag ~ a 
, adlocked SHODOO-HS SDDODODOOOOO-8-6-S 
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18 Years Ex; Repa g al 
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qd oc ng 


g Machin es 
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22 Smith St., Paterson, N. J. 


EXC HANGE 


Typewriters 


makes 


Sherwood 2-3675 


Affirmed. 






There is no unlawful discr 
because of the varying percentage 
reduction based on salary lir 
















CONSTITUTIONAL LAW — Im- Ta 
pairment of Obligation of Con- resolution divides the teachers U 
tract—Emergency six classes. The higher sala ‘ 

TEACHERS—Affecting Tenure of the greater the percentage ci re = 

New Jersey Supreme Court tion. The classification is reason " 

Phelps v. State Board of Education and there is no discrimination ange 
et al ‘ ndividuals in the same clas: <d 


On Certiorari. 
| July 26, 
3efore Parker, 


1935 


Affirmed The prosecution’s contention 4 


there is no justification to ass 
Case, Bodine, JJ that there was a financial St 
St 
























































For Prosecutors: Robert H. Mc-, West New York at the time ! tif 
Carter (Ward J. Herbert) luctions were adopted is untenable.7 of 
For Defendants: Raymond J. Otis |Preamble of the statute recites Ur 
Parker. ]. “an emergency exists which re¢ bee 
J ago “9 10 
Pursuant to legislative authority that Boards of Education 
granted to it by P. L. 1933, p. 24 Language could not more clearly 7 
} 33, P ‘ : for 
chapter 12), the Board of Educa- broadly be expressed to convey 
. . - . ~ g 4 pert 
tion of West New York by resolu- idea that every Board of Educa F 
tion dated June 23, 1933 reduced the might reduce salaries in accords 
salaries of the superintendent of with the statute. I 
schools, principals, supervisors and Judgments affirmed and oie 
.: Defer 
teachers by percentages varying ac- missed. ‘ 
cording to salary and also readjusted ———_—_—_———> ote 
aie : tect ' a bz 
salaries of named clerks. Appeals - 
were taken by several prosecutors to TH EPO ~ 
the Commi : he ry Bain no a 4 E R RTER Beato: 
y §S1¢ ’ U 10N nN 
; : . COMPANY a 
dismissed. The State Board affirmed . . 1. 1 
egies Writ i. denalions Specialists in Law Printing ihe 
this action. rits ol certiorari were for Over 30 Years leav 
lowed secutors urge 2 , 
allowed. Pre ecute rs urge as to the F. W. BAKER r 
teacher group that the act of 1933 is (New Jersey Representa'ive wa 
unconstitutional as impairing the ob- [ 606 Valley Road, Upper Moxtc - 
‘ . Tel. Montclair 2-07") di 
ligation of contracts; that because the ¢ 
they have had three vears of contract, —— Tee 
service they are entitled to indefinite dera! 
tenure under P. L. 1909, Chapter 243 esent 
p. 243; that tenure is contractual; and We Buy and Sel! He! 
—<— T 7 7 o¢ Zz 
BUILDING AND LOAM 
MERICAN 
AMERICAN SHARES he 
DETECTIVE BUREAL Guaranteed Mortgage fer 
S10 BROAD STREE ‘ First 
NEWARK Certificates * 
MArket 2-098! com: 
= SN 4 ss 
Fred Schreyer LISSNER & GROSS & t& 
Supervisor Investment Securit'es The | 
— “h ¢ pies 2-5 17 Academy St. Newark, ¥. k of 
DIVORCE Tel. MArket 2-415; quest 
Detectaphone Service Fi: 
te ¢ 
——— ford 
he 
Be 





(cooperation... F- 





T:. F]DELITY UNION TRUST COMPANY R their 


has been and is active in bringing abc = 
a satisfactory felationship between lawyers edd 
and cc eae fiduciaries. 

The “Statement of Principles Applica'e “ 
to Co sti Fiduciaries and Members of ~lhep 
he Bar’ was prepared in 1933 bya 4 ry 
mittee of Jawvers and trust men, the chair- well Hi 
man of which is an officer of this Compan 2) Roe 

The “Statement” contains peincip es oP. 
which this institution heartily endorses 
Jn addition to cooperation, counsel ¥ 7 
find xn this Company long experenct heat Gy 
In trust operation and a department \2) 57 
devoted exclusively to fiduciary wor 4 ol af 

the 







FIDELITY UNION 
TRUST COMPANY 
Newark, New Jersey 


























